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CynebHass KoJulerusi 1O SKOHOMHYecKUM cropaM BepxoBHoro Cyna
Poccuiickon denepanuu B cocrase:

MpeJICeNaTeNbCTBYIOLIETO CyAbU 3aBbsuiioBoil T.B.,

cyaeit [lepmyroBa A.I'., Trotuna /1.B.

paccMoTpesa B OTKPBITOM CYIEOHOM 3acelaHuM JeJl0 MO KacCallMOHHOMN
*kanobe myOauyHOrO aknuoHepHoro oOmiectBa «bank BTb» Ha pemenue
ApbutpaxkHoro cyma MockoBckoir  obmactu ot 27.07.2020 1o  nmemy
No A41-19216/2020, mnoctaHoBienue JlecsToro apOUTPaKHOTO aNeIIISIUOHHOTO
cyma ot 15.10.2020 u mocranoBieHue ApOUTpaKHOTO cyaa MOCKOBCKOTO OKpyra
ot 02.02.2021 1o ToMy ke aeny

M0 3agBJICHUIO MyOMW4YHOro akmuoHepHoro ooOmectBa «bank BTby

O IPU3HAHUM HEJICUCTBUTENIbHBIM pemieHuss MHcnekunu @enepanibHOM HaIOrOBOM
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cyx0b1 1o T. CeprueBy Ilocamy MockoBckoit obmactu ot 18.11.2019 Ne 9377
O MPUBJICYEHUHU K OTBETCTBEHHOCTH 3a HAJOTOBOE MTPABOHAPYIIEHUE.

B 3acenanuy npuHSIIM y4yacTue NpeCTaBUTENH:

oT myonuyHOro aknuoHepHoro oodmectBa «bank BTh» — 3axaposa A.1O.;

or Mucneknun denepanpHoil HamoroBoit ciyxObl 1mo r. CeprueBy Ilocamy
MocxkoBckoii obmactu — XKemuyrosa JI.A., Marsuenko A.A., Canapos I1.C.

3acnymaB nokian cynabu  BepxoBHoro Cyna Poccuiickoit ®epepanu
3aBbsuioBoil T.B., BhicIyIIaB OOBACHEHUS MPEICTABUTENICH Y4YaCTBYIOIIMX B JEJe
mun, CyneOHas KoJuleTWsi TO JKOHOMHYECKMM cmopam BepxoHoro Cyma

Poccuiickon @enepannn

yCTaHOBHJIA:

Nucnexuueit denepanpbHoi HanmoroBoi ciyxo0sl mo 1. CeprueBy Ilocamy
MockoBckoii obnacth (manee — MHCHEKIMS, HAJIOrOBBIM OpraH) B  CBSI3H
C IONYIIEHHONW  HWHJIMBHAYaJdbHBIM  TpeanpuHumMareneM  Bamox  CpemnaHoi
CranucnaBoBHOU (Hasiee — Hajoromuiarenbuuk, Bamox C.C.) Heymiatod Hajaoros
B YCTAHOBJIEHHBIM CpOK NpHUHATHI pemeHue oT 12.07.2019 Ne 11054 o B3bicKaHuUM
3a CYET JEHEKHBIX CPEICTB Ha cueTax B OaHKaX, a TaKKe AJIEKTPOHHBIX JECHEKHBIX
cpeactB; u pemenue ot 12.07.2019 Ne 29476 o nproCTaHOBIEHHH OIEpALUi
M0 cueTaM HaJloToIUIaTeNblIuKa (Tulatenblmka cOopa, IUIaTeNbIIMKa CTPaXOBBIX
B3HOCOB, HAJIOTOBOT'O areHTa) B 0aHKE, a Tak)Ke MEePEBOIOB AJIEKTPOHHBIX JIEHEKHBIX
CPEJICTB.

B cooTtBetcTBUM ¢ penieHueM uHcnekuu ot 12.07.2019 Ne 29476 B npenenax
cymmbl 2 082 868 pybmneit 75 xomeexk MPUOCTAHOBIEHBI BCE PACXOIHBIX OTEPAIHH
no cuetam Bamiox C.C., otkpeiteie B punuane banka BTDB, 3a uckmouenuem
IUIaTEKEH, OYEPEIHOCTh HMCIIOJHEHHS KOTOPBIX B COOTBETCTBHM C I'PaKIAHCKUM
3aKOHOAATEeNbCTBOM  Poccuiickon  Penepanvn  OPEALIECTBYET — MCIIOJIHEHUIO
00s13aHHOCTH TIO0 yIUIaTe€ HAJIOrOB, COOPOB, CTPAXOBBIX B3HOCOB, a TAKXKE ONEpaluid

M0 CMHCAHUIO JICHEXKHBIX CPEJCTB B CUET YIUIAThl HAJIOTOB (aBAaHCOBBIX IIATEXKEN),
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cOOpOB, CTPaxOBBIX B3HOCOB, COOTBETCTBYIONIMX TMeHEH U mTpadoB U MO HX
MepPEeUrCIICHUIO B Or0KeTHYIO cucteMy Poccuiickoii Denepanuu.

B penienny MHCHIEKIMU TaK)Ke yKa3aHO, YTO CyMMa, MOJyieKaliasi B3bICKaHUIO
(obecrieueHuI0) B LEISX HCIOJIHEHMsI PEIICHUS O B3bICKAHUU 32 CYET JEHEKHBIX
CpEeICTB Ha cuYeTax B OaHKaX, a TaKKe JJIEKTPOHHBIX JCHEXKHBIX CPEJCTB
ot 12.07.2019 Ne 11054, coctasmsiet 2 082 868 pybneit 75 kormeek

[lonyynB penieHWe HMHCIEKUUMU O MNPHUOCTAHOBJICHHHM OMNEPALMI IO cyeTam
Hanorormiarensimka, bank BTb 19.07.2019 wnampaBun HamoroBoMy oOpraHy
COOOIIeHNEe O TOM, 4YTO TI0 cyeTaM, OTKpeIThIM Bamox C.C. B kaudecTBe
WHIUBUIYAJBHOTO MPEANPUHUMATENS, PACXOJHBIE ONEpaluu MPUOCTAHOBJIEHBI;, IO
cuetram, OTKpbIThIM Bamox C.C. B kauecTBe (PU3NUYECKOTO JULA, HAIOTOBOMY OpPraHy
COOOIIIEHO 0 HEBO3MOXHOCTH MCIIOJIHEHUS PEIICHUS] MHCIIEKIIMHU O MPUOCTAHOBIEHUN
omepanuy MO0 CYETaM HAJOTOIUIATENbIINKa C yKa3aHWEeM NpuYuHbL: «CUeTr He
MOJICKUT 00paboTKe.

B nocnenyromem mHcnekius yctaHoBuia ¢akt ocymectsiaenus Bamtox C.C.
pPacXOJHBIX OIEpaluil MO CYeTaM, OTKPBITBIM B KadecTBE (PU3WYECKOro Jula, B
nepuoa ¢ 19.07.2019 nmo 30.08.2019 na cymmer 446 000 pyOneit u 55 961 pyOGns
43 xomeek COOTBETCTBEHHO, HE CBSI3aHHBIX C MCIOJHEHUEM O0S3aHHOCTH I10 yILIaTe
HaJIOroB, COOPOB, CTPAXOBBIX B3HOCOB, a TAK)KE OINEpalui MO CIHMCAHUIO JICHEKHbBIX
CpPEICTB B CUET YIUIaThl HAJOroB (aBAaHCOBBIX IUIATEXKEH), COOPOB, CTPAXOBBIX
B3HOCOB, COOTBETCTBYIOIIMX IMeHEH M ImTpaoB W MO HX MEPEYUCICHUIO B
OrouKeTHYIO cuctemy Poccutickoit denepanum.

B cBsi3u ¢ 3TMM HasoroBelid opran coctaBuil akt ot 13.09.2019 No 9318
00 oOHapyxeHHH (DAKTOB, CBHACTEIBCTBYIONIMX O MPEeAyCMOTpeHHBIX HamoroBbim
kojekcoM Poccuiickoit ®deneparnuu (ganee — HamoroBblld KOJEKC) HaJIOTOBBIX
npaBoHapylieHusx. 11o pesynpraraM paccMOTpEHUs aKTa, MUCbMEHHBIX BO3PAKEHHM
OaHka, uHcrekuus BbeiHecna pemieHue oT 18.11.2019 Ne 9377, kotopeiM OaHK
IIPUBJICYEH K HAJOTOBOM OTBETCTBEHHOCTM B COOTBETCTBUM CO cTaTben 134

HamoroBoro kojexkca 3a HEHCHOJHCHHUE pemiCHusl  HAJOroBOro opraHa o
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MPUOCTAHOBJICHUU ONEpaluii Mo cYeTaM HaJoromiaTeiblIuka B Buje mTpada B
pazmepe 100 392 pybneit 29 koreek.

VYmpasnenne ®PHC Poccun mo MockoBckoit odnactu pemenueM ot 12.02.2020
Ne(7- 12/010560@ ocTaBwmiio Oe3 yIOBICTBOPCHHSI alle/UIAIIMOHHYIO Kalo0y OaHKa
Ha pemieHre uacnekuuu ot 18.11.2019 Ne 9377.

He cormacuBmuncey ¢ npuBII€UEHUEM K HAJIOTOBOW OTBETCTBEHHOCTH, bank BThH
oOpatuicsi B apOUTpakHBIH CyA C 3asBICHHEM, B KOTOPOM MPOCHJ TPU3HATH
pemierne HaoroBoro oprana ot 18.11.2019 Ne 9377 HeneiicTBUTETBHBIM.

Pemienuem ApOutpaxkHoro cyna MockoBckoid obmactu ot 27.07.2020,
OCTaBJICHHBIM 0€3 M3MEHEHHs [OCTaHOBIeHUEM JlecsToro apOUTpa)KHOTO
aneuanMoHHoro cyaa ot 15.10.2020, B yAOBIETBOPEHUHM 3asiBIE€HUs OaHKa
OTKa3aHo.

ApOutpaxHsiii cyq MockoBckoro okpyra mocraHoBieHuem ot 02.02.2021
COCTOSIBILIMECH T10 ey CyJIeOHbIe aKThl OCTaBUJI 0€3 U3MEHEHUS.

B kaccaumonHoi xanobe, mnomaHHoil B BepxoBuwiii Cyn Poccuiickoit
®enepanuu, bank BTb, ccblnasice Ha 1onylleHHbIE apOUTPAXKHBIMU CyJIaMU TTEPBOH,
aneJUIAIIMOHHON M KacCallMOHHOW HMHCTAHIMI CYIIECTBEHHbIE HAPYIIEHUS HOPM
MaTepHUAIBHOTO MPaBa, MPOCUT OTMEHUTH COCTOSIBILIUECS T10 JCNY CY/IeOHbIE aKThl.

Onpenenenuem cyapun  BepxoBHoro Cynma  Poccuiickoit  ®dexpepanun
3aspsuioBoil T.B. ot 13.07.2021 xaccanuonHas »kaino0a banka BTb Bmecte ¢ neiaom
neperaHa s paccMOTpeHuss B cyaeOHoM 3acepanun CyneOHOM  Koseruu
1o 3KkoHOMHUYeckuM criopam BepxoBHoro Cygna Poccuiickoit @enepanuu.

B oT3piBe Ha KacCalMOHHYIO >Xajio00y HaJIOrOBBIKH OpraH MPOCUT OCTAaBUTh
o0xayeMble Cy/IeOHbIe aKThl 0€3 U3MEHEHUSI.

WN3yunB Martepuansl Jena, NPOBEPUB B COOTBETCTBHH C TOJOXKECHUSIMU
crateu 291 ApOurpaxnoro mpoueccyansHoro kogekca Poccumiickoit ®enepanun
3aKOHHOCTh O0XKalTlyeMbIX cyAeOHbIX akToB, CyneOHas kosuierus BepxosHoro Cyna
Poccuiickoi @enepanyy NpuxoInT K CIAEAYIOMINM BBIBOIAM.

Kak ycTaHOBIIEHO CyJlaMU U MOATBEPKIAETCA MaTepuaiamMu Jejla, OCHOBAaHUEM

npusnedyeHuss banka BTDB k oTBeTCTBEHHOCTH, MpPEeAyCMOTpeHHOM cratben 134
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Hanorosoro xozekca, mocimykujiao TO 00CTOATENbCTBO, UTO KPEIUTHAsI OpraHu3anus
HE WCIIOJIHWIA PEUICHUE HWHCIEKIMM O IPHUOCTAHOBJICHWM OIepaluil IO CYETY,
OTKpbITOMY rpaxkaankoil Bamox C.C. B kauecTBe (U3NYECKOr0 JIMLA, HECMOTpPS Ha
HaJIM4YUE Yy TIOCIEeJHEN HEUCHOJHEHHOW O0sM3aHHOCTH 10 YIUIaTe HaJIoroB,
BO3HUKILIEH B CBA3U C BEICHUEM IPEANPUHUMATEIBCKON AEATEIbHOCTH.

Cyasl Tpex WHCTAHIMM, coOMIamasch C BBIBOJOM HAJIOrOBOTO OpraHa
0 HAIMYMKM OCHOBaHMM Juis npusiedeHus banka BTD k HanoroBon oTBETCTBEHHOCTH
M OTKa3blBasl B YJOBJIETBOPEHUM TPeOOBaHUI KPEIUTHON OpraHU3ALMM, HCXOIMIN
U3 TOro, 4to ctatbaMu 46 u 76 HanoroBoro kojekca He MPEAYCMOTPEHBI
OrpaHUYeHMs] MO OOpallleHHIO B3bICKAHMS Haylora, cOopa, CTPaxOBBIX B3HOCOB Ha
JNEHEXKHBIE  CPEACTBA  WHIMBUAYAIBHBIX  NpPEANPUHMMATENEM  HAa  CYETax,
ONpPEAEIECHHBIX MYHKTOM 2 cTathu 11 Hamorosoro kojekca, B TOM YUCII€ HA TEKYIINX
CUeTax, a TaKKe MO MPHUOCTAHOBJIEHUIO OINEpaluid MO TAKUM cyeTaM (PU3MYECKHX
JUL, SIBISIOIIMXCS WHIMBUAYAJbHBIMA IPEANPUHUMATENAIMUA. B CBA3M C 3TUM, IO
MHEHHUIO CYJIOB, B3bICKAHME HaJora 3a cueT JEHEKHBIX CPEJCTB Ha cueTax B OaHKe,
MPUOCTAHOBJICHUE OIEpalil 1Mo cyeTaM B OaHKE B OTHOLICHUH WHIAMBUIYATBHOIO
MPEANPUHUMATEIS MOKET IPUMEHSTHCA KAK K PACYETHBIM CUETaM, TaK U K TEKYILIUM
cyeTaM Tpa)KJaH, OTKPBIBAEMbIM HE Il OCYLIECTBIICHUS MpPEANPUHUMATEIbCKOM
NESATETbHOCTH.

Mexly TeM Cy1laMHi HE YUTEHO CIEAYIOLIEE.

3aKOHO/IaTeNbCTBO O Hajorax M cOOpax yCTaHaBIMBAET PA3IUYHbIE IMpaBHIIa
B3bICKAHHS HAJIOTOBOM 3aJ0JDKEHHOCTH C (U3MYECKUX JIMI U CYObEKTOB
IIPEAIPUHUMATEIIBCKOMN AEATEIbHOCTH.

B oTHOmIEHMHM oOpraHuzanuid WIM  HMHAWBUAYAJIbHBIX MPEANPUHUMATEIIEH
noyiokeHussMu crareid 46 n 47 HanoroBoro Kojekca yCTaHOBJIEH NMPUHYIUTEIbHBIN
(BHECYCOHBIIN) MOPSAIOK B3BICKAHUS 33JI0JDKEHHOCTH — Ha OCHOBAHUU PEIICHUS
HAJIOTOBOTO OpraHa O B3BICKAHUM 3aJ0JDKEHHOCTH 34 CYET JICHEKHBIX CPEIICTB
Ha CYeTaxX HaJoroIviaTeNbliuka B OaHKaXx M psijia HHBIX OOBEKTOB HMYLIECTBA;
Ha OCHOBAHMM peleHus: (IMOCTAHOBJIEHUSA) HAJOrOBOTO OpraHa, MMEIOUIEro CHITY

WCIIOJIHUTENLHOTO JIOKYMEHTA, HAMpaBIsiEMOIro Cy/IeO0HOMY MPUCTABY-UCIIOIHUTEINIO.
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IIpu npomycke CpOKOB NPUMEHEHHSI MEp NPUHYAUTENBHOTO  B3BICKAHMS
OHO OCYHIECTBJISIETCS B Cy/IeOHOM TOPSIIKE.

B oTHOmeHUMU HAMOTOBOM 3aJ0JKEHHOCTH (PU3UYECKUX JIMIl CTaThs 48
HanoroBoro kojekca 3akperuisieT WCKIIOYUTENBHO CyACOHBIH TIOPSAJIOK  €e
B3BICKAHUSI — IIyTeM OOpalleHus HaJIOrOBOrO oOpraHa C COOTBETCTBYIOIIUM
TpeboBannem B cya. OcyiiecTBieHWe HAJIOTOBBIM OpPraHOM MeEp B3bICKAHUS
3aJI0JDKCHHOCTH B OECCTIOPHOM  TMOpSAKE C  (U3WYECKWX JIMI] 3aKOHOM HE
JOITyCKAETCA.

Kak HeogHokpatHo ykas3biBan Konctutyunonneli Cyn  Poccuiickoit
@denepannu, pacKpbiBas COJAEpPKaHUE MPEAYCMOTPpEeHHOM cratber 57 Koncturyunm
Poccuiickoii  ®Depeparuu 00A3aHHOCTH  KaXKJOr0  yIUIAUMBaTh  3aKOHHO
YCTAaHOBJICHHbIC HAJOTU M COOpBI, HAJIEJICHHE HAJOTOBOr0 OpraHa MOJHOMOYHEM
JIEUCTBOBAaTh BJIACTHO — OOS3BIBAIOIIUM O0pa3oM IpU OECCIIOPHOM B3bICKAHUU
HAJIOTOBBIX IUIATEKEW IMPABOMEPHO B TOW CTENEHHU, B KAKOW TaKUE IEHUCTBUA,
BO-TIEPBBIX, OCTAIOTCSI B pAMKaX UMEHHO HAJIOTOBBIX UMYIIIECTBEHHBIX OTHOILICHUH, a
HE TIPUOOPETAIOT XapaKTep rpa’kAaHCKO - MPABOBBIX, aIMUHUCTPATUBHO - MTPABOBBIX
WA YTOJIOBHO - MPABOBBIX CAHKIWW, M, BO-BTOPHIX, HE OTMEHSIOT U HE YMAJSAIOT
mpaBa U CBOOOJBI YEJIOBEKAa M TpaxkJaHWHA. B3bICKaHME HAJIOTOBBIX IJIATEXKEH
¢ pu3nuecKuX JHI] B OECCIIOPHOM TOPSAKE SIBUIOCH OBl BBIXOJOM 33 paMKu
COOCTBEHHO HAJIOTOBBIX MyOJWYHO - MPABOBBIX OTHOIICHUN U BTOPKCHHEM B HHBIC
OTHOLIEHHUS, B TOM YHUCJIE TPAXKIAHCKO - MPABOBBIC, B KOTOPBIX CTOPOHBI HE
HAaXOJATCS B COCTOSIHMM BJIACTH — MOJYMHEHMS, U MO3TOMY OJHA CTOPOHA IO
OTHONICHUIO K JIPYroil HE MOXET JEHCTBOBATH BIACTHO — OOS3BIBAIOIIUM 0Opa3oM.
Coueranre OECCIOPHOTO M Cy/NEOHOTO MOPSAKOB B3bICKAHMS HAJOTOBBIX TUIATEKEH
oOecrieuynBaeT TMpaBa JUYHOCTH W TOCYIAapCTBa B IIEJIOM, OTBEYAECT HMHTEpPEcaMm
oOImecTBa W HE TMPOTHBOPCUYUT TMPUHIHAIAM JEMOKPATHYECKOTO IPABOBOTO
COLMAIIBHOTO TOCYJapCTBa, 3akpemieHHbIM Konctutynuen Poccuiickon denepannn
(moctanosienue ot 17.12.1996 Ne 20-I1, onpenenenust ot 15.01.2009 Ne 242-O-I1I,
ot 15.01.2009 Ne 365-0-0, ot 04.06.2009 Ne 1032-0-0).
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AHanu3 BbIllIEYKa3aHHBIX HOPM IpaBa B UX CUCTEMHOM TOJKOBAHUU C YYETOM
npaBoBoi no3uunu KoncturynuonHoro Cyna Pocculickoit @enepaiuu 1mo3BOJISIET
clenaTth BBIBOJ O TOM, 4YTO OOBEM TMOJHOMOYMU HAJIOTOBBIX OPraHOB IPHU
MPUMEHEHUU MEp B3BICKaHUS K CyOBeKTaM MpeINpUHUMATEIHCTBA W TpakIaHaM
MMEeT MPUHIMIHAIBHBIC Pa3Indusi, 0OYCIOBICHHbIE HEOOXOIUMOCTHIO HUCKITIOYHTH
yIpo3y aAMUHUCTPATUBHOIO BMEIIATEIIBCTBA B MPABA JIUYHOCTH IIPU OCYLIECTBICHUN
B3bICKaHUs. [IprHMMas BO BHUMaHUWE, Ui LEJNEH 3aKOHOJATENbCTBA O HAJIOrax
U cOopax HWHAMBUIYyAIbHBIE NPEANPUHUMATENIM pacCMaTPUBAIOTCS B KauyeCcTBE
KaTeropuu (Qpu3uveckux null (ad3aumbl TpeTUd W YEeTBepThIM MyHKTa 2 ctathu 11
HanoroBoro kojekca), BbIIICHA3BAaHHbIE TapaHTUU  JIOJDKHBI  YUUTHIBATHCS
Y B OTHOILIEHUHU 3TOM KaTETOPUH HAJIOTOILIATENIbIIUKOB.

OOpaiiieHre B3bICKAHHUS Ha JICHEXKHBIE CPEACTBA Tpa)KJaHWHA, HAXOJSIIUECS
Ha ero OaHKOBCKOM c4YeTe, He MpeJHa3HAYeHHOM JUIsi  OCYIIECTBICHUS
MPENPUHUMATENILCKON JIEATENbHOCTH, B TOM YHCJIE, €CJIM BJIAJeJel] CUeTa MMEET
CTaTyCc MNPEANpPUHUMATENS, HE MOXXET HE MNPUBOJAUTHL K BMEIIATEILCTBY B MpaBa
JIUYHOCTH, TIOCKOJIbKY (DaKTUUEeCKH O3Ha4aeT YMEHbIIIEHHE OO0BbeMa JEHEKHBIX
CPEACTB, 3a CUET KOTOPBIX TPaKJIaHWH OOECIEUMBACT KUZHEACATEILHOCTh CEOs U
JUIL, HAXOJSIIMXCS Ha €ro IKIUBEHUH (OIIauMBaeT NPHUOOPETEHHUE TPOJAYKTOB
MATAHUS, OJEKIbl, JIEKAPCTBEHHBIX CPEICTB, MEIUIMHCKUX YCIYl, MHBIX
HEOOXOUMBIX JIJIS )KU3HH OJ1ar).

B cBs3u ¢ otuMm  OeccriopHBI TOPSIIOK B3BICKAHUSA  3aJI0JDKEHHOCTH,
MpelyCMOTPEeHHBIN cTaThe 46 HamoroBoro Kojekca, MOXKET NPUMEHATHCA
K pu3udyeckuM nUIaM, UMEIOIIMM CTAaTyC WHIUBUIYAJTbHBIX MpPEIIpPUHUMATENCH,
B OTPAHUYEHHOM O00bEMe.: B  OTHONICHWH  3aJ0JDKEHHOCTH [0  HaJloram,
YVIUIAYMBAEMBIM B CBSI3U C BEACHUEM MNPEANPUHUMATEIBCKOM JEATEIBbHOCTH
(Hanmpumep, HAJIOT Ha O0OABICHHYIO CTOMMOCTb, HAJIOT IO YIPOIIEHHON CHUCTEeMe
HaJIOTO00JIOKEHHS) U IPUMEHUTENIBHO K cueTaM B OaHKE, OTKPBITHIM TpaKJaHUHOM
JUISL €€ BEACHUS.

NznoxxenHoe cormacyercss ¢ Muctpyknuein banka Poccum ot 30.05.2014

Ne 153-1 «OO6 OTKpBHITUM M 3aKPHITHH OAaHKOBCKHUX CYETOB, CUYETOB IO BKJIAJaM
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(memo3utaM), AEMO3UTHBIX CYETOB», KOTOpas YCTaHABIMBAET, 4YTO (HHU3UYECKUM
JUUaM JJi COBEpIICHHS ONepaluid, HE CBA3aHHBIX C MPEANPUHUMATEIbCKON
JeSITENHbHOCTBIO MJIM YaCTHOM MPAKTUKOM, OTKPBIBAIOTCS TEKYIIUE cueTa (MMyHKT 2.2);
WHJUBUYaTbHBIM MPEANPUHUMATESIM WA (GU3NYECKUM JUIAM, 3aHUMAIOITUMCS B
YCTAaHOBJIEHHOM 3aKOHOJATENbCTBOM Poccuiickonn @enepanuv MOPSAAKE YACTHOU
MPAKTUKOM, U1 COBEPUICHUS ONEPALUM, CBSA3AaHHBIX C NPEAINPUHUMATEIIbCKOU
NESATETbHOCThI0 WM YaCTHOW TMPAKTUKOW, OTKPBIBAIOTCS PpPAaCUETHbIE CyeTa
(myHKT 2.3).

Panee, Ilonoxenuem IlenTpampHoro ©Oanka Poccuiickoit ®enepanuun
or 16.07.2012 No 385-I1 Obumm yTtBepkaeHsl [IpaBuina BegeHHus OyXTaaTepcKOTro
ydyeTa B KPEIUTHBIX OpraHu3alusAX, PACIOJIOKEHHBIX Ha Tepputopuu Poccuiickoi
Oeneparuu (nanee — IlpaBuna BemeHus ydera), MyHKT 4.42 KOTOPBIX COJEpKal
CIIEAYIONIYIO XapakTepucTuky OamaHcoBoro cuera Ne 40817 «Duzuueckue aunay:
Ha3HAYEHUE ITOTO CUeTa - y4eT JACHEKHBIX CPeJCTB (PM3UYECKUX JIMI], HE CBSI3aHHBIX
C OCYIIECTBICHUEM UMU MPEANPUHUMATEIbCKON JEATEIBbHOCTH.

ITonoxenne banka Poccum ot 27.02.2017 Ne 579-I1 «O Ilnane cuetoB
OyXTaJITEPCKOTO yueTa JJIsi KPEIAUTHBIX OpraHu3aIui U MOPSJIKE ero MPUMEHEHUS
COJICPKUT aHAJIOTUYHBIN MOPSAJOK OTKPBITHS U BEACHUS CUETOB JJIsl OCYILIECTBICHUS
rpakJIaHamMu IPEANPUHUMATEIbCKON AESITENbHOCTA U MHBIX ONEpalUil.

Taxkum oOpa3zoMm, paznuYHBIA y4YeT KPEIUTHBIMU OpPTaHM3AIUSIMU JICHEKHbBIX
CpelncTB (pU3UYECKHUX JUIl U WHAUBUAYATbHBIX MpEINPUHUMATENICH Ha OTIEIbHBIX
0alaHCOBBIX CUeTax YCTAaHOBJICH, B TOM YHUCIE, JJIS LeJiel pean3aiuu TpeOoBaHUMN
HAJIOTOBOTO 3aKOHOJATENHCTBA (B YacTHOCTH, crateit 46, 48 HamoroBoro komekca),
o4YeM YykazaHo AmnemnaiuoHHod kojuterueit BepxoBHoro Cyna Poccutickoi
Odenepanun  (aneuAUOHHOE ompeneieHue ot 22.12.2016 Ne  AITJI16-551)
IIPY IIPOBEPKE 3aKOHHOCTHU ITyHKTA 4.42 [IpaBui BeneHus ydera.

[IpuHuMas BO BHUMaHHE HU3JIOKEHHOE, MPUMEHEHHE TOpSIKa BHECYAEOHOTrO
B3bICKaHUsI, MPEAYCMOTPEHHOrO cTaTtberl 46 HanoroBoro kojekca, B OTHOILICHUU
CYETOB, OTKPBITHIX TPAXKJAHUHOM B KPEAUTHON OpPTaHU3AINU HE B CBSI3U C BEJICHUEM

5001 HpeI[HpI/IHI/IMaTCJ'IBCKOI\/'I ACATCIIPHOCTU 151 HEC MNpCAHA3HAYCHHBIX JIIsA
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OCYIIECTBJICHUS] PACYETOB C KOHTPAreHTaMu, MO OOIIeMY MpPaBHIIy HE MOXKET ObITh
MPU3HAHO NMPaBOMEPHBIM. [10CKOIIbKY IPUOCTAHOBIIEHUE OMEpaIuil Mo 0aHKOBCKOMY
CUeTy Ha OCHOBaHMU cTatbu 76 HamoroBoro kojaekca OTHOCHTCS K crocodam
oOecrieueHus UCTIOTHEHUSI HAJOTOBOM OOS3aHHOCTH W B CWJIy MyHKTa | JaHHOU
CTaThbU OOYCJIOBJIICHO MPUHATHEM HAJIOTOBBIM OPTaHOM COOTBETCTBYIOIIETO PEIICHUS
O B3BICKAHUU 3aJI0KEHHOCTH (cTaTha 46 HamoroBoro kojekca), NpUMEHEHHUE
JAHHONW MeEpbl B OTHOIIEHUU CYETOB, OTKPBITHIX TPAXKIAHUHOM B KPEIUTHOU
OpraHu3alvi JUIsi  YAOBJICTBOPEHHS JIMYHBIX (HE CBSI3aHHBIX C BEJACHUEM
MpEANPUHUMATENIbCKOMN ACSTEIbHOCTH) HYK/I, TaKKe HEJOIMYCTUMO.

OtcyrcTBUE  Ha  CcYeTe  TpaXkJaHWHA, OTKPBITOM  JJisi  BEACHUS
MPEANTPUHUMATENIbCKON JEATebHOCTH, IEHEXKHBIX CPEJICTB B 00bEME, TOCTATOUHOM
JUIsl TIOTAIllGHWs HAJOTOBOM 3a/JI0JKEHHOCTH (B TOM 4YHCJE, €CIU BbIpydYKa
OT MPENPUHUMATENHCKAS ACSITEIHLHOCTH (AKTUUYECKU 3a4MCIICHa Ha TEKYIIHM cueT
rpakJaHMHa  BMECTO  €r0  pPacueTHOr0  cyera  Kak  WHIMBHAYaJTbHOTO
NpeAnpuHUMATeNis), HE SBIAETCS OCHOBAHMEM JUIsl OOpallleHHs B3BICKAHHS Ha
JICHEXKHbIE  CPEJICTBA, HAXOJAIIMECs] Ha CcuYeTe TpaKJaHWHA, OTKPHITOM
JUTSL YJIOBJIETBOPEHUSI JIMYHBIX HYXJ, HO B COOTBETCTBUM C MYHKTOM 1 crtatbu 47
HanoroBoro koaekca MO3BOJSET HAJIOTOBBIM OpraHaMm IEepedTH K OOpalieHuIo
B3BbICKAHHSI HA UMYILIECTBO TPAXKJIaHUHA B MOPSAJIKE UCIIOJIHUTEIBHOTO MTPOU3BO/ICTBA,
TpeOOBaTh B3bICKAHUA 33J0HKEHHOCTH B CYZCOHOM TOPSIJIKE.

B ynomsHyTBIX ciiy4asx B ILeNsAX NOOYXKICHHS OJDKHMKA K TOTAIlICHHIO
3aI0JUKEHHOCTH ~ MPUMEHSIIOTCSI  COOTBETCTBEHHO  MEPBbl  MPHUHYJUTEIBHOTO
UCIIOJIHCHHSI, TPETyCMOTPEHHBIE  3aKOHOJATEILCTBOM 00  HCIOTHUTEIHHOM
MIPOU3BO/JICTBE (HATOKEHUE apecTa Ha UMYIIIECTBO JOJKHUKA, yCTAHOBJIECHUE 3aIllpeTa
Ha pacnopspKeHUWE MpUHAICKAIUM JOKHUKY HMYIIECTBOM, YCTAaHOBIICHHE
BPEMEHHOI0 OTPaHUYCHMS Ha Bble3] NOJKHHMKA U3 Poccuiickoit Denepanuu U T.IM)
Y IPOLIECCYAIbHBIM 3aKOHOIaTEIBCTBOM (00€CIIEUNTENIbHBIE MEPHI).

Henb3st cormacuthess € JOBOJAMHM  HAJOTOBOTO OpraHa, 3asBICHHBIMHU
npu paccmotpenun  aena B BepxoBHom Cyne  Poccumiickoit  ®Denepanuu,

0 JIOMYCTUMOCTH IPHUOCTAHOBJIEHUSI ONEPALMI MO0 OAHKOBCKOMY CYETY I'pakJlaHWHA,
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[0 OCHOBAHUIO, YTO MPHUOCTAHOBICHUE PACXOIHBIX OINEpalUidl TMPOUZBOJUTCS C
Y4E€TOM OrpaHMYCHHUI B OOpallleHUHM B3bICKAHUS Ha 3apaOOTHYIO IUIATY U WHBIC
JOXOAbl TPaXKJIaHWHA, YCTAaHOBJIEHHBbIX cTaThsiMu 99 u 101 denepanpHOro 3akoHa
ot 02.10.2007 Ne 229-®3 «OO0 UCHOJHUTETHLHOM MPOU3BOJCTBEY» (naynee — 3aKOH
00 HUCIIOJTHUTEIILHOM IPOU3BOJICTBE).

Ncxons u3 nonoxenuii nyHkra § cratbu 46 u nyHkra 1 crateu 76 Hanorosoro
KOJIEKCa, PEIlIEHHEe O MPUOCTAHOBJICHUU OMNEpAIMi MO CUe€TaM HAJIOrOIIATEIbIIUKa
B 0aHKE MPUMEHSETCS B paMKax BHECYJEOHOr0 B3BICKAHUS 3aJ0JPKEHHOCTH 33 CUET
JICHEXKHBIX CPEJCTB HAa CuUeTax, OCYIIECTBIISIEMOTO HAJIOTOBBIM OpPraHOM, a HE B
paMKax HMCIOJIHUTEIBHOTO mpou3BojAcTBa. IIpu 3TOM HU cTatbu 46, HU CcTaThs 76
HanoroBoro kojekca He cojepKaT OTCBUIKM K ITOJOKEHHUSIM 3aKOHOJIATEIhCTBA
00 HUCTIOHUTELHOM MPOU3BOJICTRBE.

B HanoroBom kojekce Takke OTCYTCTBYIOT HOPMBI, KOTOPbI€ Obl MO3BOJISLIH
KPEIUTHOM  OpraHu3allMi  KOHTPOJMPOBATH  IMPABOMEPHOCTh  OCYIIECTBIICHHS
IPOKJIAaHUHOM TE€X WJIM HHBIX PACXOJHBIX OIMEpalMil MO TEKYyIIeMy CYETy, B TOM
Yucje, MPOU3BOJUMBIX C HCMOJb30BAHUEM IUIATEKHBIX KapT MpU pacuerax B
PO3HUYHON TOPIroBJE, B 3aBUCUMOCTH OT XapakTepa J0XOJI0OB, 32 CYET KOTOPBIX
OCYIIECTBIISIIOTCS TJIATEXKH.

Mexay TeM YCTaHOBJIEHHBIE 3aKOHOJATENCTBOM OO0 UCHOJHUTEIHLHOM
MPOU3BOJICTBE HCKIIOUYEHHUS U OTPAaHUYEHUS TNpU OOpallleHUH B3bICKAHUS Ha
MMYIIECTBO M A0X0AbI Tpaxkaad (cratbu 79, 99 u 101 3akoHa 00 MCIOJIHUTEIHFHOM
MPOU3BOJICTBE, CTaThs 446 ['paxgaHCKOro mpoleccyaqbHOro Kojiekca Poccuiickoi
denepalvy) MPEIONaraT, YTO TPaKJAaHUHY, BO BCSIKOM ClIydae, JOJIKHA OBITh
o0ecrieyeHa BO3MOKHOCTh CBOOOTHOTO PACIIOPSIKEHUSI M MCTIOJIB30BAHMS JIEHEKHBIX
CpeIcTB B 00beMe HE MEHEe YCTAaHOBJICHHOW BEIMYMUHBI MPOKUTOYHOTO MUHUMYMA
CaMOro TpaXXJaHUHA-AOJKHUKA U JIMI, HaxXOJSIIMXCS Ha €ro WxKIUBECHUH;
OTPENECICHHOW YacTh ero  3apa0O0THOW  IUIaThl; psAla  CONUAJBHBIX U
KOMIICHCAIIMOHHBIX BBITLIAT.

B ycroBusix JEHCTBYIOIIETO MPABOBOIO PETYJIMPOBAHUS MpaKTHUECKas

BO3MOXHOCTb CO6J'IIOI[CHI/I$I BBIINICHA3BAHHBIX Tpe6OBaHHﬁ 3aKOHOOATCJIbCTBA
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00 UCIIOJIHUTETLHOM TPOU3BOJCTBE TPHU OOpAIllEHHH B3BICKAHHS Ha JCHEXKHBIC
CPEIICTB Ha OCHOBAaHUHW PEIICHUS HAJIOTOBOTO OpraHa W (WJIM) MPUOCTAHOBJICHUUN
omepanui MO TEKYLIEMY CUeTy Tpa)KJaHMHA MCKIIOYAeTCs, IOCKOJIbKY B CHIY
nyHkra 4 crateu 46, nyHkra 6 crarbu 76 HamoroBoro kojekca KpeauTHAs
opranuzanus o0s3aHa 00€CIeYUTh HCIOJHEHUE pELICHUH HaJIoroBOro OpraHa
00 oOpareHn B3bICKaHUS, O MPUOCTAHOBJICHUH PACXOJHBIX OIMEpPAlUid MO CYETY
HaJIOTOIJIATENbIIMKa 0€3 KaKUX-TU0O JIOMOJHUTENBHBIX YCIOBUM, B TOM YHCIE,
HE UMes MpaBa 3alpOCUTh y IpaXkJaHUHA JOKYMEHTHI, IOATBEPKAAIOUINE NEHCTBUE
HCITOJIHUTEIIbCKOTO MMMYHHUTETA.

[Ipy  paccMOTpeHUM  HACTOSLIETO Jena  cyJlamu YCTaHOBJIEHO
Y HE OIIPOBEPTHYTO HAJIOTOBBIM OPraHOM, 4YTO pemeHue umHcenekuuu ot 12.07.2019
Ne 29476 copmepkano ykazaHWe O TPHUOCTAHOBJICHUHU ONEpAIMii MO BCEM CUETaM
Bamox C.C., OoTKpbITBIM HajoromiarenpiiukoMm B banke BTDb, B Tom wyucne
[0 cueTaM, MpPEJHA3HAYEHHBIM [UIsl OCYILECTBIICHUS ONEpalHii, HE CBA3aHHBIX C
BEJICHUEM MPEANPUHUMATENbCKON €A TETbHOCTH.

W3 conmepxkaHusi pelieHUsT HAJIOrOBOrO oOpraHa He clenyer, 4ro cdepa
JIEUCTBUS TPUOCTAHOBJICHUN oOMNepaluii Mo JaHHBIM cyeTaM Obula OrpaHHuYCHa
U U3 Hee uckiIoueHbl pacxoabl Bamox C.C., HeoOXoaumbie ISl yIOBIETBOPEHUS
JUYHBIX HYXJ PU3UYECKOT0 JUIIA.

ITockonbky y OaHka OTCYTCTBOBAJIU 3aKOHHBIE OCHOBAHUS
JUTSI IPUOCTAHOBJIEHUSI OMEpaluil MO cueTaM, HE MPEIHAa3HAYEHHBIM JUIsl BEICHUS
MPEATPUHUMATEIIBCKOMN IeATeIbHOCTH, pemeHre nuernekuu ot 12.07.2019 Ne 29476
B YKa3aHHOM 4YacTH HE IMOJJIEKAJI0 HCIOJHEHHUI0O KPEAUTHOM OpraHu3alued, a
npuBieueHne banka BTDb Kk HamoroBo OTBETCTBEHHOCTH, HPEIYCMOTPEHHOMN
crathel 134 HasoroBoro kojiekca, siBIs€TCsl HEMPABOMEPHBIM.

[IpuHumas Bo BHUMaHue u3noxeHnHoe, Cynebnas komerus Bepxosaoro Cyna
Poccuiickoii @enepand CYUTAET, YTO COCTOSIBUIMECS MO JENIy CyIeOHbIE aKThl
apOUTPaXKHBIX CYJOB TMEPBOM, AameUISIIIMOHHOM M KacCallUOHHOW WHCTaHIIUM

mojJexkar OTMEHe Ha oOcHoBauM 4vact 1 crartem 291 ApGurpaxnoro
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npolieccyanbHoro kojekca Poccuiickont ®epepanun, a TpeboBaHue OaHka —
MOJUIEKHUT YAOBJIETBOPEHUIO.
PykoBoxcTBysick  crateamu 176, 291 - 291 ApGurpaxnoro
nmpoieccyanbHoro  komekca Poccwmiickoit  ®enmepanuu, CyneOHas — KoJuierus

1o sKoHoMu4eckuM criopam BepxoBHoro Cyna Poccuiickoit deaepanuu
orpeaenia:

pemernre ApOutpaxHoro cyna MockoBckoil obmactu ot 27.07.2020 no nemy
Ne A41-19216/2020, mnocranoBienue JlecsaToro apOMTPakKHOTO aIeUISIIHOHHOTO
cyma ot 15.10.2020 u nocraHoBneHue ApOUTpakHOrO cyaa MOCKOBCKOIO OKpyra
ot 02.02.2021 o Tomy ke Jey OTMEHUTb.

[Ipu3Hath HenencTBUTENBHBIM pelienne Mucnekunn denepanrbHON HAJTOrOBOU
cnyk0bel o 1. CeprueBy Ilocamy MockoBckoit o6mactu ot 18.11.2019 Ne 9377

O IMMPUBJICUCHUU K OTBECTCTBCHHOCTH 34 HAJIOI'OBOC IIPABOHAPYIICHHC.

IIpencenaTensCTBYOMINM T.B. 3aBbsnoBa

Cynpun A.T'. TlepuryToB

J.B. Trotun
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